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the manufacturer’s annual limit of 
SEA test orders. 

(3) Any SEA test order for which the 
family fails under § 89.510 or for which 
testing is not completed is not counted 
against the annual limit. 

(4) When the annual limit has been 
met, the Administrator may issue addi-
tional test orders to test those families 
for which evidence exists indicating 
noncompliance. An SEA test order 
issued on this basis will include a 
statement as to the reason for its 
issuance. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998] 

§ 89.504 Testing by the Administrator. 
(a) The Administrator may require 

by test order under § 89.503 that engines 
of a specified family be selected in a 
manner consistent with the require-
ments of § 89.507 and submitted to the 
Administrator at the place designated 
for the purpose of conducting emission 
tests. These tests will be conducted in 
accordance with § 89.508 to determine 
whether engines manufactured by the 
manufacturer conform with the regula-
tions with respect to which the certifi-
cate of conformity was issued. 

(b) Designating official data. (1) When-
ever the Administrator conducts a test 
on a test engine or the Administrator 
and manufacturer each conduct a test 
on the same test engine, the results of 
the Administrator’s test comprise the 
official data for that engine. 

(2) Whenever the manufacturer con-
ducts all tests on a test engine, the 
manufacturer’s test data is accepted as 
the official data, provided that if the 
Administrator makes a determination 
based on testing conducted under para-
graph (a) of this section that there is a 
substantial lack of agreement between 
the manufacturer’s test results and the 
Administrator’s test results, no manu-
facturer’s test data from the manufac-
turer’s test facility will be accepted for 
purposes of this subpart. 

(c) If testing conducted under § 89.503 
is unacceptable under paragraph (b)(2) 
of this section, the Administrator 
must: 

(1) Notify the manufacturer in writ-
ing of the Administrator’s determina-
tion that the test facility is inappro-
priate for conducting the tests required 

by this subpart and the reasons there-
for; and 

(2) Reinstate any manufacturer’s 
data upon a showing by the manufac-
turer that the data acquired under 
§ 89.503 was erroneous and the manufac-
turer’s data was correct. 

(d) The manufacturer may request in 
writing that the Administrator recon-
sider the determination in paragraph 
(b)(2) of this section based on data or 
information which indicates that 
changes have been made to the test fa-
cility and these changes have resolved 
the reasons for disqualification. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998] 

§ 89.505 Maintenance of records; sub-
mittal of information. 

(a) The manufacturer of any new 
nonroad engine subject to any of the 
provisions of this subpart must estab-
lish, maintain, and retain the following 
adequately organized and indexed 
records: 

(1) General records. A description of 
all equipment used to test engines in 
accordance with § 89.508 pursuant to a 
test order issued under this subpart, 
specifically, the equipment require-
ments specified in §§ 86.884–8 and 86.884– 
9 of this chapter and the equipment re-
quirements specified in §§ 89.306, 89.308, 
89.309, and 89.312. 

(2) Individual records. These records 
pertain to each audit conducted pursu-
ant to this subpart and include: 

(i) The date, time, and location of 
each test; 

(ii) The number of hours of service 
accumulated on the engine when the 
test began and ended; 

(iii) The names of all supervisory per-
sonnel involved in the conduct of the 
audit; 

(iv) A record and description of any 
repairs performed prior to and/or subse-
quent to approval by the Adminis-
trator, giving the date, associated 
time, justification, name(s) of the au-
thorizing personnel, and names of all 
supervisory personnel responsible for 
the conduct of the repair; 

(v) The date the engine was shipped 
from the assembly plant, associated 
storage facility or port facility, and 
date the engine was received at the 
testing facility; 
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